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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 16 December 2008 . 
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FINAL ACTION 

Election/Restrictions 

1 . Newly submitted claim 27 is directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 

The previous set of claims filed on June 2, 2008 were directed to an embodiment 
of the invention wherein the pocket members were triangular bars stretching over the 
entire width of the base strip, wherein claim 27 is directed to a separate embodiment 
wherein the pocket members are loops defined by a folded structure of the base strip. 
As such, the two differing claims are directed to distinct species that would require a 
different field of search and/or different classification. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 27 is withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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3. Claims 22, 23, 26 and 29 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Hamilton et al. (U.S. Patent No. 5,968,633). 

Hamilton discloses an airflow through air freshening member (column 2, lines 
24-50) capable of being utilized for a vehicle cabin air circulating system comprising: 

A base strip of porous material (column 6, lines 44-55; column 13, lines 27-38); 

A plurality of individual pockets defined by a porous material and extending from 
said base strip at positions spaced apart from one another longitudinally along said 
base strip (column 5, lines 10-45; column 13, lines 15-35); 

A particulate material (column 6, lines 12-31) having an air freshening substance 
releasably retained therein and held in said pockets (column 2, lines 24-50); 

Wherein said pockets are spaced along said strip so that they are fully capable of 
fitting between the pleats of an air filter frame insertable into the vehicle cabin air 
circulating system as shown in Figures 3 and 7-10. Concerning claim 29, Hamilton also 
discloses that said base strip and said pockets are made from a common layer of 
porous material (column 5, lines 5-35; column 6, lines 44-55). With regard to claim 22, 
Hamilton continues to disclose that said pockets include bars having a triangular cross- 
section and extending over the entire width of said base strip, wherein said bars are 
capable of fitting between the pleats of a filter frame (Figures 1 , 3 and 7-10). With 
regard to claim 23, the reference also discloses that the base strip is in the form of a 
continuous roll that is capable of being cut to a certain length to apply to a filter frame 
(column 10, lines 35-56). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hamilton 
et al. (U.S. Patent No. 5,968,633) in view of Leseman et al. (U.S. Patent No. 5,080957). 

Hamilton is relied upon as set forth above, wherein Hamilton discloses that a 
particular application of the air freshening members is in conjunction with adhesive 
tapes (column 14, line 18), but does not appear to disclose how the pockets are bonded 
to the base strip as shown in Figure 10. Nonetheless, fusion bonding is extremely well 
known in the art. Leseman discloses adhesive tapes (column 2, lines 25-45) with a 
base strip and a plurality of pockets located on the base strip by a second material 
(Figure 1 ). Leseman continues to disclose that the pockets are fused to the base strip 
(column 4, lines 38-68) in order to adhere said pockets to said base strip, as such is 
conventionally well known in the art. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the system of Hamilton to 
fuse the pockets to the base strip in order to adhere said pockets to said base strip, as 
such is conventionally well known in the art as exemplified by Leseman. 
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6. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hamilton 
et al. (U.S. Patent No. 5,968,633) in view of Wallart (Publication No. 2794405). 

Hamilton discloses an air freshening member (column 2, lines 24-50) capable of 
being utilized for a vehicle cabin comprising: 

A base strip of porous material (column 6, lines 44-55; column 13, lines 27-38); 

A plurality of individual pockets defined by a porous material and extending from 
said base strip at positions spaced apart from one another longitudinally along said 
base strip that are capable of being coupled to a filter between a plurality of pleats 
(column 5, lines 10-45; column 13, lines 15-35); and 

A particulate material (column 6, lines 12-31) having an air freshening substance 
releasably retained therein and held in said pockets (column 2, lines 24-50). Hamilton 
does not appear to disclose that the air freshening member is utilized in a manner such 
that the system further comprises an air filter frame having a plurality of pleats 
configured for insertion into an air circulating system. However, air freshening members 
are known in the art to be utilized with filters having pleats. Wallart discloses an 
example of this conventional teaching wherein the reference discloses a vehicle cabin 
comprising a filter (1 ) with pleats that is impregnated with an air freshening substance in 
order to simultaneously purify and provide a pleasant smell to the air in the vehicle 
cabin (abstract). Furthermore, the air freshener of Hamilton is provided with adhesive in 
order to adhere to a surface such as the filter; wherein one of ordinary skill would 
provide the air freshener in a manner such that the pockets are coupled between said 
pleats in order to ensure that said filtered air is also freshened. Thus, it would have 
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been obvious to one of ordinary skill in the art at the time of the invention to utilize the 
air freshening member of Hamilton with a vehicle cabin filter having pleats in order to 
simultaneously purify and freshen the air inside a vehicle cabin as exemplified by 
Wallart. 

7. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hamilton 
et al. (U.S. Patent No. 5,968,633). 

While Hamilton does disclose that said pocket members stretch over the entire 
width of said base strip, Hamilton does not appear to specifically disclose that said 
pocket members comprise bars having a rectangular cross-section. However, in In re 
Seid, 161 F.2d, 73 USPQ 431 (CCPA 1947), the court found that matters relating to 
ornamentation only which have no mechanical function cannot be relied upon to 
patentably distinguish the claimed invention from the prior art. Accordingly, the claimed 
limitation is not considered to be patentably distinct from the disclosed air freshening 
member of Hamilton. 

Response to Arguments 

8. Applicant's arguments with respect to claims 22-24, and 27-30 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 



Application/Control Number: 10/544,157 Page 7 

Art Unit: 1797 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN C. JOYNER whose telephone number is 
(571 )272-2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571) 272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 

KCJ 



